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PURPOSE OF REPORT

To request members’ agreement to recommend proposed changes to the YPO
governance structure for approval by the Founder member authorities and associated
changes to the YPO Management Agreement.

BACKGROUND

YPO has operated as a Joint Committee since its inception in 1974 and under the
governance structure in the current Management Agreement since 2010. The
Management Agreement, and any changes to it, requires the agreement of each
member authority through a formal resolution in their own council, along with a
resolution to delegate contracting authority to the functional role of Managing Director
of YPO.

The increasingly commercial nature of the daily operation of YPO and the experience
of the planned acquisition of a major competitor, has caused officers within YPO and
the Lead Authority to consider a review of the governance structure and operating
practices of YPO to ensure that they are fit for purpose to deliver the recently
approved 3-5 Year Strategy and to optimise benefits for member authorities in the
future.

Members agreed at the Management Committee on 29th November 2021 to appoint a
working group of Founder Member strategic officers to review current governance
structures and documents and, in conjunction with officers from YPO and the Lead
Authority, to submit proposed changes for consideration by members. This group met
a number of times and proposed a number of changes to operating practices and to
governance structures and the associated documents in which they are specified.

The resulting proposals were submitted to the March 2022 Management Committee
for consideration and discussion prior to requesting formal approval. Members were
also requested to consult within their own authorities to ensure that any final request
for approval captured both the discussion in the March Management Committee and
the wider views of the Founder Members. The discussion in March suggested just one
minor change and no subsequent requests or suggestions were received from the
Founder Members. The proposals in the following section are, therefore largely as
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considered and discussed by members in the March Management Committee.
PROPOSALS

The purpose of the proposals is to achieve a more focussed, commercial governance
structure, fit for purpose to deliver the ambitious growth plans contained in the 3-5
Year Strategy. It should be stressed that the intention is not to dimmish levels of
governance, oversight or control, but, in many cases, to strengthen governance by
making the control mechanisms more explicit and transparent.

Alongside the proposed changes to the formal structure are plans to increase regular
engagement with founder member authorities, including a Finance Directors Forum,
Heads of Procurement Forum and regular meetings with member Chief Executives.

The officer working group considered possible changes in 3 distinct tiers as follows:

Operating procedures which are custom and practice and within the gift of members
and officers to change at will;

Operating procedures which are specified within the current management Agreement
and would require amendments to the agreement through a two-thirds majority vote
by Founder Members;

Fundamental changes to the constitution of YPO, potentially moving away from a
Joint Committee to a more commercial legal entity.

The proposals for consideration in this paper focus on the first two tiers of these
options. Addleshaw Goddard were commissioned to carry out a high level review of
potential alternative legal structures. Their initial draft report was submitted to the
March Management Committee. The final report was considered by the Officer
Working Group which concluded that there is not currently a compelling case for
change. However, it was acknowledged that this situation should be kept under
review, particularly in light of forthcoming changes to UK Procurement Regulations in
2023 and the experience gained under the proposals contained in this paper, which
may require further adjustment in the future. It is therefore suggested that the
constitutional arrangements are reviewed again at some point after the 2023 Annual
General Meeting.

The detail of the proposed changes is contained in the attached portfolio of
governance documents which comprise the controls for each of the key functions of
YPO. However, for ease of discussion, the key changes for members to consider are
as follows:

A reduction of elected members from two per founder member to one, with substitutes
permitted. This will produce a more focused core of members with greater familiarity
with the strategic challenges facing the organisation;

A reduction in the number of Management Committee and Sub-Committee meetings
from three per year to a minimum of two per year. This will enable members to focus
on the key strategic issues facing YPO and to take decisions at key points in the
annual business cycle (the recommendation to specify a “minimum” number, allowing
scope to call additional meetings if required for business reasons, resulted from
discussion in the March Management Committee);

The removal of the Executive Sub-Committee. This body largely duplicates the
function of the Management Committee and has no separate delegated powers for
specific decisions;

The renaming of the Audit & Scrutiny Sub-Committee to Audit & Governance with a
remit to consider all items of risk and governance on behalf of member authorities.

A revision to the Terms of Reference of the Audit & Governance Sub-Committee,
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emphasising the role of this body in scrutinising risk and governance issues, holding
the Executive Officers to account and reporting back to the full Management
Committee;

Revisions to the Scheme of Delegation, emphasising the requirement to consider
political and reputational implications for members before the powers contained are
exercised and reinforcing the role of the Executive Director, Finance in reporting
directly to the S151 Officer in the Lead Authority in the case of any suspected breach;
Revisions to the Financial Procedure Rules to reflect the commercial nature of YPO'’s
activities as distinct from Local Government requirements

The continuation of the role of Independent Director to give elected members a level
of independent assurance on the operational decision-making carried out by the
Executive Board and to provide commercial advice to elected members as and when
required.

It should also be noted that, in addition to the formal structures described, it is
important in a commercial environment to retain the ability to take rapid decisions in a
controlled manner. The continued use on an adhoc basis of consultation jointly with
the Chair, Vice-Chair, Chair of Audit & Governance, Independent Director, S151 and
Monitoring Officer should remain a key element of decision-making by the Executive
Board.

Some of the changes (once ratified by Management Committee) will require changes
to the Management Agreement which will need to be approved in each Founder
Member Authority. However, as the changes have been discussed with Members at
the Management Committee itself and with Strategic Officers it is proposed to operate
to the new arrangements once ratified by the Committee even though this will run
ahead of each founder Member approving an update to the Management Agreement.

RECOMMENDATION

That Members should:
i. Agree to the proposed changes to YPO'’s governance arrangements and
recommend that the required changes to the YPO Management Agreement be

approved by the Founder Member authorities; and

ii. Agree to review the constitutional structure of YPO again at some point after
the 2023 Annual General Meeting.

SERVICE DIRECTOR: SIMON HILL, MANAGING DIRECTOR

YPO

41 Industrial Park
Wakefield
WF2 OXE

E-mail address: simon.hill@ypo.co.uk
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Finance Procedure Rules — Redraft March 2022
Purpose of the Financial Procedure Rules

Financial Procedure Rules are a key element of YPO’s governance arrangements. They make a
clear, understandable, and transparent statement that aims to promote the highest standards in
financial management and activity, ensuring probity, integrity, accountability, and impartiality.

Financial Procedure Rules apply to everyone and failure to comply with them may lead to
disciplinary action.

In circumstances arising from an emergency it is permitted to set aside or waive some Financial
Procedure Rules. When this occurs the MD / ED-F must inform the CFO at the earliest opportunity
and provide a written report to the next Management Committee.

Responsibility For Observance

In accordance with the Local Government Act 1972 (Section 151) and the Accounts & Audit
Regulations, YPO’s Lead Authority must appoint a suitably qualified Responsible Financial Officer.
As Lead Authority, Wakefield Council has appointed the Chief Finance Officer (CFO) to this role.
CFO is responsible for the proper administration of YPO’s finances, maintaining and updating
FPRs, and reporting any breaches to the Management Committee.

Delegated Authority

The day-to-day management of YPQ's financial arrangements is delegated to YPO’s Managing
Director (MD) or Executive Director — Finance (ED-F), as set out in the Scheme of Delegation.

The Scheme of Delegation sets out the delegation from our Management Committee to our Lead
Authority and Chief Finance Officer, and then through to the MD and ED-F at YPO.

All financial reporting and decisions are reported back to the Management Committee through the
agreed Committee cycle where their approval of any recommendations is agreed and recorded.

Core Responsibilities of the YPO MD, ED-F and Finance team

To maintain and review all accounting records, to ensure these records are accurate and up to
date to present a true and fair view of the Organisation’s financial performance and position.

These records include all invoices, cash transactions, accounting adjustments and payroll
information.

To ensure the safeguarding of all assets by ensuring accurate and up to date registers are in place
and maintained, these include: -

e Goods held for resale

¢ Non-Current Assets inc. Land and Buildings
e Assets held not for resale

e Debtors, Cash and Creditor balances

Ensure adequate policies and procedures are in place to prevent fraudulent and other irregular
activities. This includes the segregation of duties across all invoice and payment processing
activities.

All employees are expected to always act in accordance with YPO’s Anti-Bribery Policy
Financial reporting and decision making

In line with the agreed reporting cycles, periodic reports will be submitted to Member Committees,
the Chief Finance Officer of the Lead Authority and YPO Board covering: -

¢ Financial Performance, KPI analysis and Annual Accounts
e Budget setting and Business Planning



¢ Ad hoc financial reports for decision making purposes
All reports will include recommendations for members to approve.

The draft and audited Statement of Accounts will be prepared and reported annually to the Audit &
Governance Committee and to the Management Committee.

Authorised signatures and limits
The ED-F will maintain a list of authorised signatories and authorisation levels for orders
The ED-F will maintain a list of authorised signatories and authorisation levels for invoices.

The ED-F will maintain a policy that sets out the responsibilities of authorising officers. All
authorising officers will familiarise themselves with the policy and their responsibilities.

The MD will authorise several officers as Procurement Card holders. Card holders must comply
with Finance Procedure Rules, Contract Procedure Rules and the Payment Card Manual.

Banking and Treasury Management

The CFO will make arrangements for the negotiation of banking terms, the opening and operation
of YPO bank accounts.

Day-to-day banking transactions will be managed by YPO, with regular engagement held with the
Bank’s Relationship Manager.

A Bank Mandate will be maintained and updated where needed which confirms authorisation
levels.

The MD / ED-F will ensure that all treasury management transactions are made in accordance with
the Treasury Management Policy. Formal arrangements may be entered into with the Lead
Authority with the approval of the CFO and ED-F.

Reserves

The MD / ED-F will maintain approved procedures and records for creating a reserve, that include
the purpose of the reserve. Reserve creation must be reviewed by the CFO and approved by the
Management Committee prior to use.

Once approved inclusion of the reserve gives the MD / ED-F authority to incur expenditure.

Change of use of a reserve must be reviewed in advance by the CFO and approved by
Management Committee.

Investments

The MD / ED-F will maintain approved procedures and records for investment proposals including
funding and borrowing in accordance with the Capital Policy, and ongoing revenue implications.
Investment proposals must be reviewed by the CFO and approved by the Management Committee
prior to expenditure.

Once approved, inclusion in the investment proposal gives the MD / ED-F authority to incur
expenditure.

Progress of investment proposals, including attainment of milestones and any overspends, must
be reported to Management Committee at least annually.

Accounting, Statutory Returns and Taxation
The ED-Fwill ensure that all required statutory returns are published and submitted on time

The ED-F will ensure compliance with HMRC requirements including VAT, and ensure all
payments are made on time.



Risk, Insurance, Assurance and Audit
The MD will maintain an appropriate Risk Management Framework, Strategy and Policy.
The MD / ED-F will maintain arrangements to effectively manage credit risk and control.

The MD / ED-F will ensure YPO has effective insurance arrangements in place to meet legal
requirements and to transfer risk, where appropriate.

The CFO will review YPO'’s insurance arrangements at least annually.

The CFO will enable the provision of an Internal Audit function, acting in accordance with relevant
standards (currently Public Sector Internal Audit Standards) to provide assurance and make
recommendations for improvements in risk mitigation and internal control.

The CFO and / or their |A representative retains the right of access at all reasonable times to YPO
premises; documents, records and correspondence; stocks and assets; employees; information
and explanation.

The MD / ED-F will ensure that all suspected and actual irregularities are reported to the CFO /
Internal Audit, and where appropriate, the Police.

The MD / ED-F will ensure that an appropriate External Auditor is appointed and that they are
given the right of access at all reasonable times to YPO premises; documents, records and
correspondence; stocks and assets; employees; information and explanation.



Appendix 1 Definitions for Financial Procedure Rule and Standing Orders for Contracts

“Organisation” means the consortium of local authorities known as Yorkshire Purchasing
Organisation (YPO)

“Managing Director” means the current Managing Director of the Yorkshire Purchasing
Organisation or an officer designated by him/her.

“Executive Director - Finance” means the current Executive Director — Finance of the Yorkshire
Purchasing Organisation or an officer designated by him/her.

“Chief Financial Officer” means the current Director of Finance of the Lead Authority responsible
to the Management Committee of the Organisation for providing financial advice to the Organisation
(other than the financial services performed by the Managing Director or other officers designated
by him/her). In fulfilling this role the Chief Financial Officer will be able to rely on the Managing
Director of the Organisation to keep him/her informed on all aspects of his/her role relating to the
Organisation under Section 151 of the Local Government Act 1972, including compliance with the
rules forming the Financial Procedure Rules and Standing Orders relating to Contracts of the
Organisation.

“Management Committee” means the elected members of the Organisation constituting its
Management Committee and any of its Sub Committees.

“Lead Authority” is the member authority chosen by the Management Committee to provide
support services to the Organisation.

Appendix 2 Authorisation Limits for Finance Procedure Rules

These appendices set out the limits to be used in conjunction with the Financial Procedure Rules

Bank Mandate

Approval of cheque payments — Up to £5,000 one signature required
Above £5,000 two signatures required

Setting up of Direct Debit payments — 2 signatures required
General Ledger Expense Approval Limits

Head of Department — up to £5,000
Director — Above £5,000
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YORKSHIRE PURCHASING ORGANISATION

Contents:

Section 1 Standing Orders for Contracts

1. Definitions
2. Introduction
4.3. Conduct of Members and Employees
54. Propriety
6.5. Compliance

| 6. Exceptions
8 Freedom-of-Information
9.7. Equality and Diversity
410:8. Terms and Conditions

| 9. Tendering Process
12— Sample-Process
43-10. Tender Information Obligation
H4-11. Contracts Under £25,000
1512. Contracts Between £25,000 and UK Government Thresholds£75,000
16, Contracts Between £75,000-and EU Thresholds
1£13. Contracts Above UK GovernmentEd Thresholds
18.14. Receipt and Opening of Tenders
49:15. Examination of Tenders
20:16. Acceptance of Tenders
24:17. Claims From Contractors, Suppliers and/or Service Providers
22.18. Purchasing

24-19. Post Contract Award

ag#eed—%#ﬁw#@%eapd—m#anuaﬁy—zgﬁr&\ e d [RR3]: As the FPR were replaced by a

separate document 3 years ago, there is no longer need for the
SO’s to refer to them as having moved since they are well
embedded at time of writing.

| Standing Orders for Contracts-and-Financial Procedure Rules Page 3 of 16
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DEFINITIONS

“Organisation” means the consortium of local authorities known as the
Yorkshire Purchasing Organisation.

“Managing Director” means the current Managing Director of the Yorkshire
Purchasing Organisation or an officer designated by him/her.

“Chief Financial Officer” means the current Director of Finance of the Lead
Authority responsible to the Management Committee of the Organisation for
providing financial advice to the Organisation (other than the financial services
performed by the Managing Director or other officers designated by him/her). In
fulfilling this role the Chief Financial Officer will be able to rely on the Managing
Director of the Organisation to keep him/her informed on all aspects of his/her
role relating to the Organisation under Section 151 of the Local Government Act
1972, including compliance with the rules forming the Financial Procedure Rules
and Standing Orders relating to Contracts of the Organisation.

“Management Committee” means the elected members of the Organisation
constituting its Management Committee and any of its Sub Committees.

“Lead Authority” is the member authority chosen by the Management
Committee to provide support services to the Organisation.

“Chairperson” means the current Chairperson of the Management Committee.

“Framework” means an agreement between one or more contracting authorities
and one or more economic operators, the purpose of which is to establish the
terms governing contracts to be awarded during a given period, in particular with
regard to price, quality and where appropriate the quantity envisaged.

“Contract” means an agreement made by the Organisation with another party
creating a legal relationship enforceable by law.

“Goods” includes all supplies and materials that the Organisation purchases or
obtains.

“Services” includes all services, which the Organisation purchases or obtains
including but not limited to advice, consultancy, agency staff, third party logistics
etc.

“Works” includes the construction of new buildings and works, restoring and
common repairs.

“Whole Life Costs” means the whole costs of the provision of the works, goods
and/or services from inception to disposal including any annual maintenance
costs or annual fees (i.e. software licences)

“FTS” means the Find a Tender Service hosted by the Cabinet Office for Her

Standing Orders for Contracts-and-Financial Procedure Rules Page 4 of 16

| Commented [RR4]: Final doc- these will be switched around

to alphabetical referencing and re-numbered correctly.

| Commented [RR5]: Monitoring officer was included in

relation to the financial procedural rules and are not once
mentioned within the SO otherwise, so the definition is
removed without any change or impact on the document.




Majesty’s Government on .gov and through which the Organsiation publishes
Tendering opportunities.

1.15 “Procurement Officer” means the individual or individuals at the Organisation /{Commented [RR6]: Procurement Officers are mentioned in J
designated as Buyers, Category Managers or Business Managers responsible helSelbvtnotdetined anywhereisoladdedliniforciarty
for delivering Contracts, Frameworks and assessing Goods, Services and Works
in accordance with the Contracts Standing Orders.

1.16 “[Tender Plan” \means the written record used and signed by the Procurement /{r d [RR7]: Is mentioned in the SO, but not defined- }
Officer to document the intended route to market for any procurement including sojaddediiniforfciarity;
planned evaluation criteria, market considerations, exceptions to the Contracts
Standing Orders and planned delivery dates.

1.17 “Tender Recommendation Form” means the written record used and signed
by the Procurement Officer to document the outcome of any tender or
procurement exercise including the process used, issues faces, outcome
reached and the proposed intent as a result of the exercise including the award
of Contracts or Frameworks where appropriate.

£ 2 ic ion- C d [RR8]: We no longer use this platform having
left the European Union, instead we have FTS which replaces
this term throughout

2, INTRODUCTION

2.1
Organisation—and orm—part—o he —governance—arrang O he
OrganisationStanding Orders for Contracts set out the procedures that must be
followed by the Organisation for the procurement of all Contracts and
Frameworks, subject to the the Management Agreement and the Managing
Director’'s Scheme of Delegation and the laws of England
1.1. 2.2
- :The
Organisation is committed to the following overall principles:
a) All purchases will be based on the Imost-ecenemically—advantageous Commented [RR9]: In preparation for the procurement
: : reform, MAT not MEAT to help focus more on government
tender.- Unless agreed by the Managing Director. e et 4
a) b) 00asana rrices-wi e—acquire vfair—objective-and-transparen
competition-The |Organisation shall treat all tenderers and suppliers equally
and without discrimination and shall act with integrity and in a transparent C d [RR10]: In line with the upcoming PCR updated
manner in carrvinq out its duties ‘ principles required by the GPA as a minimum.
Commented [RR11]: YPO exists solely to deliver this ‘value’
to our members and customers. It is a developing area in
terms of monitoring and visulaisation but it would be prudent to
instil it as a core principle within our activities as it promotes
: : : the notion of value beyond the MEAT as per a)- so its not just
C) [SOCI§| Vglue - |mpact and _OUtcom?S_ will be a core, demonStra_bIe about what is best value for YPO its about what is best value
consideration in_all purchasing decisions made under these Standing. for society as a whole. Note: this is a departure in YPO
principles from Governent principles but it will help embed new
Orders for Contracts\. processes aimed at SV into our future works and also works
well in tandem with recent developments in public
23 procurement.

Commented [RR12]: Narrative, does not add any intrinsic
value to the CSO.

Standing Orders for Contracts-and-Financial Procedure Rules Page 5 of 16



2.4

bnw;enmental—rssue&\ ¢ d [RR13]: This element is covered futher down,

not necessary to repeat more than once plus unnecessary
narrative is included.

25 These Standing Orders for Contracts apply to all Ceontracts for Goods, Services
and Works.

2.6 All values referred to in these Standing Orders for Contracts are exclusive of
VAT.

2.7 Any dispute regarding interpretation of these Standing Orders for Contracts shall

be referred to the Managing Director or his/her nominated officer.

2.8 The Managing Director or his/her nominated officer shall undertake a formal
review of these Standing Orders for Contracts on an annual basis.

_— C d [RR14]: This para doesn’t add any additional
detail- the JC is automatically vis the MA responsible for this, it
doesn’t need explicitly stanting and the MD as an employee of
YPO has to comply with these CSO its unnecessary to state it
separately.

__—| Commented [RR15]: Similar to the above- employees must
act within code already regardless of it being included here in
the SCO, so not adding additional value here.

4.2 So far as possible, the election to the Management Committee of anyone with a
significant involvement in any way with any firm likely to be employed by the
Organisation, or the employment of any officer with a similar involvement, should
be avoided.

4.3 Members and employees of the Organisation shall not sell any goods or services
to the Organisation.

4.4 No contractor, supplier or service provider in which a member or officer has a
pecuniary interest may be chosen or appointed, other than by following the
procedures laid down in these Standing Orders for Contracts, the Organisation’s
Code of Conduct Policy and without having disclosed his/her interest by
completing a Declaration of Interest Form in accordance with statutory
requirements and the Organisations Register of Employee Interests Policy.

5. Propriety
5.1 The

o /\ a
P y Commented [RR16]: Disaster management, should be
t access to possible for someone other than the MD to manage the
business in their absence.

Standing Orders for Contracts-and-Financial Procedure Rules Page 6 of 16



6.2

6.3

6.4

the Secretary, the Chief Financial Officer or the Chairpersonmah of the

Commented [RR17]: As defined in the document.

Organisation, in matters touching on the propriety of purchasing arrangements.
The Managing Director shall provide information and advice as necessary, but
where circumstances clearly require a completely impartial approach, initial
decisions shall be taken by the Secretary, the Chief Financial Officer or the
Chairpersonman, as appropriate. All such matters must be referred to the
Management Committee either for decision or, where action has already been
taken, for confirmation.

Compliance

Contracts entered into on behalf of the Organisation shall be made in

accordance with-these-Standing-Ordersfor-Ceontracts;—all relevant EU—and—UK B

legislation requirements and applicable lgovernment _guidance

meledinoenoo o

Where an appropriate standard or code of practice issued by the UK
Government ioni , every contract

subject to these Standing Orders for Contracts shall require that all goods and '

materials, used or supplied, and all workmanship provided shall be in
accordance with that standard.

The Contracts Team and all other officers with budget responsibilities within the
Yorkshire Purchasing Organisation are responsible for ensuring that processes
adopted are compliant with these Standing Orders for Contracts.

The Procurement route should take into account instances where Goods,
Services and Works can be obtained via appropriate, existing, approved and
enabled arrangements.

These include:

6.4.1

6.4.2

71

7.2

The use of a Member Authority’s in-house services such as payroll, legal, vehicle
maintenance etc.

Nationally negotiated contracts such as those arranged by any Public Sector
Body or Public Buying Organisations such as Eastern Shires Purchasing
Organisation and the Crown Commercial Service.

Exceptions

Exceptions from any of the provisions of these Standing Orders for Contracts
shall only be made by decision of the Management Committee or in compliance
with the terms of the Managing Director's Scheme of Delegation and a written
record signed by the Managing Director in the form of an Exception Report will
be kept centrally in an electronic file held by the Contracts Team

Subject to statutory requirements tenders need not be invited in accordance with
these Standing Orders for Contracts in the following cases:

a) Goods and Services which are obtainable from one contractor only
and for which there is clear recorded evidence that no satisfactory
alternative is available.

b)  The execution of Works of a specialised nature where there is clear

Standing Orders for Contracts-and-Financial Procedure Rules Page 7 of 16

1

Commented [RR18]: For obvious reasons. Other references
to EU law have been removed without firther comment.

|

Commented [RR19]: Added in to include the NPPS
requirements which isn't a law but is mandated by the cabinet
office.

Commented [RR20]: This is usually in the form of PPNs
which we receive and adopt regularly although this may
chance with the gov white paper on proc reform next year.




recorded evidence that they may only be carried out by one
contractor.

c) Goods of a nature entrusted to a particular public utility, local authority
(or similar) or other statutory undertaker.

d) The purchase of Goods and Services from a central or local
government purchasing organisation where YPO is satisfied that the
procurement has been undertaken in accordance with legislation and
any specific Call Off procedure is followed.

e) The purchase of Goods and Services where prices of the goods are
wholly controlled by trade organisations or government order and no
reasonably satisfactory alternative is available.

f) The purchase of Goods and Services in response to emergency.

q) Where an Exception Report has been properly signed by the

IManaging Director.

Commented [RR21]: This is for clarity- 7.1 says that the MD
can approve within the scheme of delegation
general’exceptions’ but the most common exception is
deviations from a procurement process. 7.2 sets out
specifically where a tender process is not required- which
should include where the exception report has been executed
as a clear,valid ground for not following the SO. This ties in
nicely for clearing up that an exception report needs executing
BEFORE the award of a contract not tendered, not at any time
before or after or else this clause 7.2 would be breached and
an explanation sought- it should give more control to the Board
to see potential deviations before they happen if it is followed.

9. Equality and Diversity
9.1 The Organisations [Frameworks and Contracts must include protections to

Commented [RR22]: Not required for the CSO, FOIA is
dealt within a separate and wider policy document no added
benefit to including here as a result.

ensure cContractors, suppliers and service providers will not unlawfully
discriminate within the meaning and scope of any law, enactment, order or
regulation relating to discrimination (whether in race, gender, religion, disability,
sexual orientation, age or otherwise) in employment.

Commented [RR23]: There’s no point saying that third
partys won'’t do a thing- the onus is on YPO to ensure it doesn’t
happen and it can do this through minimum contracting
requirements in all its contracts. If this is breached, the supplier
and affected contract earrangment should be terminable.

C d [RR24]: Not a beneficial inclusion, bearing in

9.2
10. Terms and Conditions
10.1 Contracts and Framework Agreements will use YPO’s standard terms and

conditions.— Variations from the standard format must be approved by YPO'’s
Contracting Manager and if necessary legal advice sought— Terms—and

mind we cant force a supplier to act in accordance with our
own CSO not can we show it is monitored effectively.

Standing Orders for Contracts-and-Financial Procedure Rules Page 8 of 16




10.2

10.3

Tenderers are expected to accept YPO's Terms and Conditions held within the
Framework Agreement or Contract without qualification. Acceptance of qualified
terms and conditions will only be made at the Contracting Manager’s discretion
and written assessment should be made of its implications and held on a central

file W|th|n the Contracts Team %FM%@%%G%%;%H&H@H%@

The tender documents should give tenderers the opportunity to raise any queries
in relation to the terms and conditions during the “Clarification Question” stage of
the process to allow for all queries to be addressed and a response (if required)
can be circulated to all tenderers.- Any legal queries raised during the tender
process should be referred to the Contractsing Manager.

10.5

11.

11.2
1.3
11.4

Contracts for the execution of Works or the purchase of Goods or Services
where urgency is too great to permit the making of a contract in writing will be
confirmed in writing at the earliest opportunity.

Tendering Process

Yorkshire Purchasing Organisation’s preferred route is to utilise an electronic
tendering system (ETS) for all tendering activity. Any exception to this process
must be agreed on a case by case basis with the Contracts Team with full details
of the reason for change retained in writing on file.

The ETS provider is sourced, administered and managed by the Contracts Team

User training is provided by the Contracts Team

Cost may be evaluated through an e-auction where appropriate.

Gateway sign off stages for contracts within each band will be dependent on the
monetary, complexity and risk value of the contract and will be confirmed by the
Contracts Team at the time of tendering|

__—| Commented [RR25]: These are all tennder practicalities and

not wholly necessary for a governing document, instead, these
will fit better in the procurement manual.

-| Commented [RR26]: At the moment- the gateways just

capture the procurement process in these SO, but in future, we
will create a handbook including gateways in conjunction with
services and trading that encapsulates the entire procurement
process. As its not in place yet- this will require updating for
2023.

C d [RR27]: Exception provcess is already set out

Standing Orders for Contracts-and-Financial Procedure Rules Page 9 of 16

above, we are repeating terms already shared.




13
13.1

13.2

14.

141

14.2

Tender Information Obligation

As part of the Local Government Transparency Code the Organisation has— an
obligation to publish information on a monthly/quarterly basis in relation to
invitations to quote and invitation to tender for all contracts to provide goods
and/or services that exceed £25,000. However-Central- Government-laterissued

3
ating 3 hare on nag horitie eadv—had mit e g

__—| Commented [RR28]: No benefit to having the samples
process embedded in our CSO. It would fit much better in our
procurement manual.

_— C d [RR29]: Note for board- this is still the case, but

The information to be published is reference number; title; description of
goods/services; start, end and review dates; title of agreement; supplier name
and details; sum to be paid over the length of the contract; the process used;
whether or not the supplier is a small/medium enterprise and/or a voluntary or
community sector organisation and the department responsible for the
procurement.

Contracts / Frameworks under £25,000

This includes any procurement activity (internal or trading spend) involving an
estimated aggregate Whole Life Costs value up to £25,000

The procurer may use any reasonable means to source supplier options but the
tendering procedure and outcome must be managed and a written record must
be retained. If requested to do so a copy must be provided to the Contracts
Team on conclusion.

Standing Orders for Contracts-and-Financial Procedure Rules Page 10 of 16

will most likely be changing under the new regime in terms of
the amount and form of publication and will also include
pipeline information which is already being encouraged by the
Cabinet Office. This will require further amendment in 2022 but
changed for now just to get rid of the narrative elements which
are unnecessary.




15.

15.1

15.2

15.3

17.

17.1

17.2

17.3

17.4

17.5

Contracts / Frameworks between £25,000 and UK Government

Thresholds£75,000

This includes any procurement activity (internal or trading spend) involving an
estimated aggregate Whole Life Costs value between £25,000 and £75, 000

There must be a minimum of three written quotes from selected suppliers unless
agreed otherwise by the Contracts Team in exceptional circumstances.

The procedure must be carried out electronically via the ETS with a written
record of the specification, the quotations, the evaluation process and notification
of award and rejection. This written record must be retained.

Contracts / Frameworks above UK GovernmentEU Thresholds for Goods,
Services & Works

Procurement activity with an estimated aggregated Whole Life Costs value
above UK GovernmentEY Thresholds for Goods, Services and Works will be
overseeneendueted by the Contracts Team—er—PFeewemeM—Semees

All tenders must be advertised-on-Ceontracts-Finderand-advertised and Awarded
on Contracts Finder and the Find a Tender Service.inthe-OJEU.

Procurements must be processed via the ETS unless otherwise agreed by the
Contracts Team. In the case of tenders for Goods or Services, the relevant
officers should consider whether the contract will be of benefit to other public
sector bodies.

The selection and award criteria, sub-criteria and weightings to be used in the
evaluation process must be clearly communicated to all tenderers in the
FTSOJEY entry and; in the Invitation to tender.-and-en-the-ETS--These criteria
must be followed during the evaluation process. Under no circumstances may
any of the criteria be changed or new criteria introduced from those published.

Before commencing any tendering exercise an assessment of risk pertaining to
the specific tender exercise will be undertaken. This will allocate the required

— Commented [RR30]: Recommend getting rid of this mid tier-

its ddifficult to justify or enforce and it puts an unreasonable
burden on the teams to go above and beyon the minimum
expectations in the legislation in a way that does not add any
obvious benefits to YPO- instead have a minimum process up
to the thresholds and the process over which then follows legal
standards. This is similar to some of the members CSO’s but
research has shown they often themselves have multiple tiers
but removing it here should make us a little more flexible if
contracts let up to threshold have already had budgetary
approval.

Standing Orders for Contracts-and-Financial Procedure Rules
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17.6
17.7

sign off levels / stages which must be adhered to.
All legally required time limits must be followed as minimum

Social Valueustairability considerations must be included in the criteria for award

in the FTSOJEU notice and tender docum[entatlonLANhen—peﬁmaqt—te—the

17.9

18.
18.1

18.2

18.3

18.4

19.
19.1

19.2

19.3

194

20.

In every instance detailed records will be held (electronically) of all stages of the
process.

Receipt and Opening of Tenders

The receipt and opening of tenders will be undertaken using the ETS unless
otherwise agreed by the Contracts Team.

The Contracts Team are responsible for receipting and opening all tenders
unless otherwise agreed by the Contracting Manager.

Late tenders may be considered at the discretion of the Contracting Manager, if
the Contracting Manager is satisfied that there was reasonable cause for the
delay and fair competition has not been compromised. A record of this decision
will be held centrally by the Contracts Team.

. ETS - T . G . .
B

Examination of Tenders

Tenders submitted in competition shall not be considered if:

a) The tender is in some way uncertain in its terms and it is unclear what the
submission is offering,

b) There is evidence that the tender document has been altered without
consent.

If a tender requires clarification on a technical or contractual matter all necessary
communication must be properly recorded and remain confidential. Such
clarification may only be undertaken when the process remains fair to all
Tenderers and does not distort competition in any way.

During the period between the closing for the receipt of a tender and award,
Tenderers may not seek to amend prices in any way, other than a genuine and
obvious error.— Such circumstances must be properly recorded on file and
competition must not be distorted in any way. Evidence should always be
provided that can be tracked back to the original quote.

If variations to specifications are to be examined and considered, tenderers must
have been made aware in the invitation to tender document.

Acceptance of Tenders

Standing Orders for Contracts-and-Financial Procedure Rules Page 12 of 16

Commented [RR31]: The push for gov and local authorities
is for social value to become an integral part of the
procurement process. As proposed earlier- SV should be a
guiding principle and so, it is also not appropriate for us to
consider SV as ever not relevant. Also, Social Value over
Sustainability, because SV is overarching and sustainability
sits within it, as sustainable solutions promotes social value.




20.1

20.2

20.3

204

20.5

20.6

20.7

20.8

21.

22
221

222

22.3

The designated Procurement Officer(s) shall evaluate the tenders and make a
recommended contract award based on the mostst-economically advantageous
tender to the sign off panel.

The proposed award would then be signed off by the tender team and a Tender
Recommendation Form and a Regulation 84 Report shall be completed

The relevant company credit checks and any other necessary checks will be
carried out by an agreed member of the tender team prior to contract award and
copies of any searches and documents retained.

Signed letters of proposed acceptance and rejection shall be sent to Tenderers
in the format provided by the Contracts Team initiating a mandatory standstill
period before final contract award.

—orif-a legal challenge is received-without
debrief-and during the standstill period, the Contracts Officer shall meet with the
tender team and the Contracting Manager will be informed and legal advice will
be sought where required from the Lead Authority-

The acceptance of tenders and related communication will be undertaken using

YPO'’s preferred route of the ETSe-tendering-system-

Claims from Contractors, Suppliers and/or Service Providers

Any claim from a contractor, supplier or service provider shall be referred to the
Contracting Manager, The Board of DirectorsManaging-Birector, Secretary and
to the Chief Financial Officer for advice before any settlement is made.

Purchasing

After the award of the Contract / Framework to the successful providers the
Contract / Framework agreement must be signed and returned to YPO

immediately {subject-to-point10-1)

Upon receipt of the above the Managing Director or his/her nominated officer
imust sign the framework aﬁ;reement on behalf of YPO in accordance with the

levels set out in appendix 1.

—| Commented [RR32]: We do not take legal advice for all

challenges and are likely to only do this in the event that a
challenge is likely to proceed to court. A register of all
challenges is kept to monitor this and the need for legal
counsel is discussed and at the discretion of the Board and
otherwise subject to the terms of the Mangeemnt Agreement.

Standing Orders for Contracts-and-Financial Procedure Rules
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—| Commented [RR33]: These Levels have been reviewed- |

propose some changes to this section to allow for some
frameworks to be signed by myself or the Finance Director
down to the sheer volume we receive and the underlying fact
that frameworks are not themselves binding on YPO or the
members because they do not have the sufficient elements to
be considered contracts. This is a recommendation that
requires review.




Commented [RR34]: Removed as more operational
elements fitting better in the procurement manual moving

. . . . forwards. Doesn’t need to be in the governance documents
22.9 Orders, despatched electronically or on official stationery, should state the directly.

quantity (where applicable), an adequate description, the price or the basis of the
price, an official purchase order number, delivery date and place and all other
relevant conditions.

22.10 Verbal orders shall be kept to a minimum and shall be confirmed with an official
order marked appropriately as soon as practicable, but in a period of no longer
than two (2) working days.

22.11 Orders shall be individually identified, sequentially numbered, initiated and
issued by the Managing Director or a member of staff specifically authorised for
that purpose.

2212 hosubasdentionsanerd ol indisoto the fellorano

<« | Formatted: Indent: Left: 0 cm, Hanging: 2.01 cm, Tab
stops: 2.01 cm, Left + Notat 4.02 cm

&de#s—ﬁer—@en#aet&\ /{ Commented [RR35]: Removed as these are all imoplied

terms anyway.

. . . Commented [RR36]: The other CSO terms apply to the
232—'Fh&€erﬁraetsleamww#adwseﬂa&t&the4apprepﬂam—preees&\ further competition in full, doesn't need a separate section as a

result.
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24. Post Contract Award

241 Following Contract award the [BuyeFProcurement Officer lor where appropriate their /{f mi d [RR37]: For consistency in the SO and the
line_manager/Category-Manager will be responsible for monitoring delivery of the definitions.
Framework / Contract including any and all reviews to take place between YPO and
the contractor, supplier or service provider.- All reviews should be carried out on a

regular basis, documented and a copy of the Review undertaken retained for YPO'’s
records.

24.2

the TC'’s directly, no obvious benefit to including again in the
CSO.

Lﬂ Commented [RR38]: These terms are already included in

‘\( Formatted: Indent: Left: 0 cm, Hanging: 1.27 cm

-
Formatted: Indent: Left: 0 cm, Hanging: 1.27 cm, No
bullets or numbering

k*f{ Formatted: Indent: Hanging: 1.27 cm

D Formatted: Indent: Left: 0 cm, Hanging: 1.27 cm, No
bullets or numbering

k*f{ Formatted: Indent: Left: 0 cm, Hanging: 1.27 cm

" Formatted: Indent: Left: 0 cm, Hanging: 1.27 cm, No
bullets or numbering

24.3 UNDER NO CIRCUMSTANCES should a Framework Agreement / Contract be
terminated without advice from the Contracts Team and the Contractsing Manager.
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APPENDIX 1
YPO

These appendices set out the limits to be used in conjunction with the Finaneial- Procedure
Rules-and-Standing Orders for Contracts Section 18s-

Standing-Crdersfor-Contracts

C ted [RR39]: This wording is amended because it is

confusing. Signing off a framework or contract is different to
signing an actual contract. One suggests approving the
process, the other, actual legal execution. Under the current
management agreement, Scheme of Delegation, only the MD
has the power to execute contracts that have the power of
binding the members in terms of YPO assests, however the
MD also has the powers to delegate that authority, although all
such actions carried out under such delegation are carried out
in the MD’s name who will ultimately remain responsible which
is important when considering the appropriateness of these
levels- like an assistant being able to execute a £500k
contract. Such delegation is being approved in these SO so
these levels need to be appropriate and is the basis for my

Section 21.2-
IMaximum limit for sigaing | Maximum limit for sighing-off
eff-a-execution of a execution of a framework
Delegated officer contracﬂ agreement
Buyer/eategory
managerProcurement Officer up to fl—LmNHGHS0,000\
Contracting Manager/SMT
member* up to|£500,0002 mittied up to £10,000,000-miHion
\Director other than the Managing
Directoﬂ up to £1,000,000 Up to £10,000,000
All greaterthan£10-millionAll
Contracts as permitted Frameworks as permitted amendments.
within the Scheme of within the Scheme of
Managing Director* Delegation. Delegation.

*The authorities listed in this table should not be delegated below the specified levels.

It is also worth bearing in mind that this delegated authority is
also subject still to the financial procedural rules, and the MA
itself- so although this sets a level for contractual execution, it

does not come without financial protections in place.
\

Commented [RR40]: This should be reflective of common
order values for high end stock- some large bulk orders for
peak could peak this figure but it is unlikely. Failure to agree a

‘\ figure here will require the business to revisit the order process
\| we use via ERP

Commented [RR41]: This has 2 points to consider- theres
no clear indication for contract values, what is an appropriate
level for sign off by an SMT member, Board must take a view
on it. Also, it may be appropriate to remove contracts manager
from this level as not largely having any accountability for
delivery for most contracts, although it would still be
appropriate for the role to include the execution of frameworks.

Note here also, the level for framework execution is high but
remember, signing a framework is not binding YPO at point of
signature- goods/services/works also have to be ordered, at
which point it becomes a contract and the lower figure is used
instead.

Commented [RR42]: A new level inserted for the board to
allow MD to delegate most contracts YPO will ever execute
down to the board member responsible. Also note FW level the
same as for SMT- its unlikely anyone other than the MD or

|| SMT/CM will realistically need to execute a framework but

included just for transparency to reflect their responsibility as a
board member as at minimum, equal to that of the SMT level.

Commented [RR43]: “greater than” implied that the MD only
signs when the value is over this figure- but it jars with the
scheme of delegation with the way it is drafted, MD should be
able to execute any contract or framework within the
framework of the scheme of delegation controlled by the
Management Committee.
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THIS AGREEMENT is made on the 8" day of September 2011 BETWEEN:
BARNSLEY METROPOLITAN BOROUGH COUNCIL of the first part; THE
BOROUGH COUNCIL OF BOLTON of the second part; THE CITY OF
BRADFORD METROPOLITAN DISTRICT COUNCIL of the third part; THE
BOROUGH COUNCIL OF CALDERDALE of the fourth part; DONCASTER
METROPOLITAN BOROUGH COUNCIL of the fifth part; THE COUNCIL OF
THE BOROUGH OF KIRKLEES of the sixth part; KNOWSLEY
METROPOLITAN BOROUGH COUNCIL of the seventh part; NORTH
YORKSHIRE COUNTY COUNCIL of the eighth part; the ROTHERHAM
BOROUGH COUNCIL of the ninth part; ST HELENS BOROUGH COUNCIL
of the tenth part; THE COUNCIL OF THE CITY OF WAKEFIELD of the
eleventh part; WIGAN BOROUGH COUNCIL of the twelfth part; THE
COUNCIL OF THE CITY OF YORK of the thirteenth part.

WHEREAS:

(1)  The above parties are referred to in this Agreement as ‘the Founder
Member Authorities’ collectively and as ‘Founder Member Authority’
individually, irrespective of whether they were founding members on formation
of the Yorkshire Purchasing Organisation in 1974 or became members
thereafter

(2)  The Yorkshire Purchasing Organisation (referred to in this agreement
as YPO) was established in 1974 to maintain effective, efficient and
economical arrangements for the supply of goods, materials and services.
(3) This agreement replaces an earlier agreement agreed in 20161,

relating to the governance of YPO, and will govern the operation of YPO from



IT IS HEREBY AGREED AS FOLLOWS:

1.

(1)

()

©)

OBJECTIVES AND PURPOSE OF YPO

YPO shall be a procurement organisation, maintaining effective, efficient
and economical arrangements for the supply of goods, materials, works
and services, by providing excellent quality, service and competitive
prices, whilst optimising the profits available for distribution to its

members and customers.

YPO shall (unless agreed otherwise by at least two thirds of the Founder
Member Authorities) be a public sector organisation committed to
professional, open, sustainable, caring relationships with its members,
customers, staff and suppliers, and in doing so shall help the UK public
sector by delivering a high quality service which saves them time and

money.
In conducting its business, YPO shall:

(i) Provide all the general supplies and services required by local
government and other public/third sector bodies, as permitted

under legislation;

(i) Optimise profitability by delivering cost effective services that

contribute to customers’ efficiency;

(iii) Ensure through periodic reviews that the effectiveness,
efficiency and profitability of YPO is at least comparable with

that of other similar organisations;

(iv) Utilise profits to support business investment, to reward

membership and to incentivise usage;



()

(v) Beinformed by, and be consistent with, the innovation and
efficiency plans of the Founder Member Authorities and those

of regional bodies;

(vi) Play a constructive role in helping to shape, and benefit from,
developments in the national procurement agenda.

POWERS OF YPO
In conducting its business as defined in paragraph 1 above, YPO shall at
all times
(i) act within the powers conferred to it by law including but not limited to
the Local Authorities (Goods and Services) Act 1970, Sections 101 and
102 of the Local Government Act 1972 and The Local Authorities
(Arrangements for the Discharge of Functions)(England) Regulations
2000 (in relation to to the joint discharge of functions) together with
Section 111 of the Local Government Act 1972 and to the extent it
confers specific power to enter into Contracts Section 1 of the Local
Government (Contracts) Act 1997, and Regulation 22 of the Public
Contract Regulations 2006 (all as amended from time to time) and
(ii) comply with all other relevant law.
MEMBERSHIP OF YPO

There shall be twohree types of YPO membership — a Founder Member

Authority and: an Associate Member Authority aad-an-Ordinary- Member

Founder Member Authorities shall participate in YPO under a joint
committee arrangement established in exercise of the Founder Member
Authorities powers under Sections 101 and 102 of the Local Government
Act 1972 and The Local Authorities (Arrangements for the Discharge of

Functions)(England) Regulations 2000

, { Commented [GM1]: Ordinary Member carries

No status and is not relevant to governance




©)

(4)

(7)

©)

No further ‘Founder Member Authorities’ shall be permitted under this

Agreement or otherwise

Each Founder Member Authority shall appoint annually fwe-one of its
elected members as_.a members of the YPO Joint Committee (whe-may
alse-act-as-a-substitute for-each-other)-and each Founder Member
Authority shall also be entitled to appoint fw#e-one additional substitute
members. A substitute Member may attend meetings (including sub-
committee meetings) of YPO in place of an appointed member who is
unable to attend. It shall be the responsibility of each Founder Member

Authority to arrange such a substitution on their own behalf.

Each Founder Member Authority shall have one vote at Management

Committee meetings of YPO, and these votes shall be of equal standing

The Founder Member Authorities shall select by majority vote in the
Management Committee one of their number to act as Lead Authority,

with the role and functions specified in SECTION 4 of this agreement.

A vote to replace the Lead Authority shall take place at the written
request of the Lead Authority or at the written request of at least one
third of the Founder Member Authorities, setting out their reasons for

requesting a vote to take place.

With the [agreement of two thirds of the Founder Member Authorities, via
a resolution of the Management Committee, YPO may grant Associate

Membership,\ in accordance with SECTION 8 of this agreement.

All individual customer account holders shall be Ordinary Members of

YPO, in accordance with SECTION 9 of this Agreement.

| Commented [GM2]: This clause attempts to require a higher

level of majority than the simple majority required by general law.
Arguably it cannot override the law.




4. ROLE OF THE LEAD AUTHORITY

The Lead Authority for the time being is the Council of the City of Wakefield,

which shall perform the following functions on behalf of the Founder Member

Authorities:

(1) Provide the Management Committee with appropriately qualified staff to
carry out the roles of Section 151 Officer and Monitoring Officer in

relation to YPO;

(2) Act as employer for all staff of the Management Committee, including the
Board of Directors, and to provide such Human Resources input as the
Lead Authority considers necessary for the effective discharge of this

responsibility;

(3) Provide an effective internal audit service at a level agreed between the

Section 151 Officer and the |Audit and Scrutiny-Risk Sub-Committee of ,,,-/[Commented [GM3]: Names tbe  could be Audit and

Governance?

the Management Committee, including such attendance by Auditors at

the Audit and Serutiny-Risk Sub-Committee as is necessary to properly

discharge this responsibility;

neeessaﬂ#b%theﬁl\llenﬁemg%eed e [ Commented [GM4]: Provided by YPO

{5)(4) Provide effective banking and resource management services on

behalf of YPO;



(5A) [Shall operate the goods vehicles required for the business of YPO under

the Lead Authority’s own Operator’s Licence and shall control and

authorise decision making about the use of such goods vehicles”.

{6)(5) Consult Founder Member Authorities on changes to Financial
Procedure Rules, Standing Orders, Delegation Schemes and this

Agreement, and make recommendations to the Management Committee;

{7)(6) [Chair the Strategic Officers Advisory Group|; Ensure appropriate

arrangements are made to brief relevant officers in each Founder

member authority.

{8)(7) Assist the Management-CommitteeChair to monitor the performance of

the Managing Director;

(8) Have the authority to defer any proposal to incur expenditure or let any
contract by the Board of Directors, pending the outcome of a report to

the Management Committee er-the-Executive-Sub-Commitiee
of YPO as appropriate
and shall charge the cost of such services to the Management Committee.

The performance of the Lead Authority will be considered by the [Strategic

Officers Advisory Group annually and formally reviewed at least every five

| Commented [GM5]: Reflects VOAS position but arguably this

could be held by the Itd comapny

| Commented [GM6]: Although we will have briefing meetings

and groups there is no reason to include this requirement

— [ Commented [GM7]: Who will do this? Other Founder members? ]

years.
5. PROCEDURE RULES AND SCHEMES OF DELEGATION
(1) The Management Committee and Board of Directors shall operate at all

times in accordance with approved:

(i) Financial Procedure Rules;

! Inserted by Management Committee on 29" November 2013
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(i) Standing Orders;
(iii) Contract Standing Orders;

(iv) Officer Delegation Scheme.

(2) Any proposed amendments to the documents in 5(1) shall be subject to:

(i) A period of at least 8 weeks prior consultation with Founder

Member Authorities by the Monitoring Officer;

(i) A report to the Management Committee by the Monitoring
Officer setting out the results of the consultation, and making

recommendations;

majrity

(i) Thelagreement of at least two thirds of the total membershipli,-—'{Commented [GM8]: Another eg of departing from simple

the Management Committee.
6. JOINT COMMITTEE ARRANGEMENTS
(1) The democratic management of YPO shall be vested in the Joint
Committee, which shall be known as the Management Committee of

YPO.

(2) The Management Committee shall meet at least fwice3 times per year in _—{ Formatted: Not Highlight

Mareh,June(AGM)-and-Nevember, and such other times as agreed
from time to time by the Chair of the Committee. Each-meeting-shall

(3) Quorum and substitution arrangements for the Management Committee
shall be as set out in this document and the approved Standing Orders of

YPO.



(1)

()

The remit of the Management Committee shall be that agreed by YPO

Management Committee held on 25 September 2009 - minute 23 (4),

and be subject to a review at each Annual General Meeting of the

Management Committee.

The Management Committee shall appoint annually from its membership
those sub-committees that it considers necessary to discharge its duties
and responsibilities under this Agreement, and shall include at least an
Executive-Sub-Committee-and-an-Audit and Serutiny-Risk Sub-

Committee.

Prior to each Management Committee meeting, the Lead Authority shall
convene a meeting of officers, drawn from the Founder Member
Authorities, to-be-knrewn-as-a-Strategic-Officers-Advisery-Group-with a
remit to examine draft reports to the Management Committee, raise
issues of concern relating to YPO business and to facilitate the pre-
briefing of members. It shall be the responsibility of each Founder
Member Authority to make available, wherever possible, an officer of
director-er-appropriate status to attend such meetings.

CODE OF CORPORATE GOVERNANCE
The Management Committee shall keep under review its code of
corporate governance and associated documents, including the register
of corporate risk, following recommendations by the Audit and Serutiny

Risk Sub-Committee.

YPO managers and such other officers as may be required shall agree to
attend on request the scrutiny committees of the Founder Member
Authorities to assist in their assessment of the effectiveness of YPO

operations and assurance procedures.

8

'[Commented [GM9]: We should append this




8. ASSOCIATE MEMBERSHIP

{2)(1) Associate Members will be entitled to a share of dividend payments
under SECTION 10(3)(ii) of this Agreement for annual levels of usage in
excess of the usage level in the full calendar year immediately prior to
Associate Membership being granted, in accordance with a scheme to

be drawn up annually by the Management Committee.

{3)(2) Associate Members shall not receive a vote, or be entitled to attend ‘in

confidence’ parts of Management Committee meetings.

10. PAYMENT OF DIVIDENDS

(1) Eln-Mareh-of-each year, upon receipt of the pre-audit accounts for the

previous year the Management Committee shall determine the level of
9



dividend to be paid (if any) but any dividend so determined will not be
paid until the accounts have been completed and approved by the s151

Officer.

(2) The overall dividend sum to be distributed (if any) shall be drawn from
accumulated reserves, after deducting a sum which takes account of

known risks, to ensure that YPO has adequate cashflow provision and

remains a going concern during the forthcoming year, and after
deducting the cost of any business development proposals required in

consideration of the agreed strategic objectives of the businessagreed by

the Management Committee.
(3) The distribution formula shall contain the following elements:

(i) A cash sum to be divided equally between the Founder

Member Authorities to reflect their risk of ownership;

(ii) A cash sum to reward usage of YPO products and services in
all modes of supply (including framework contracts) by the
Founder Member Authorities and Associate Members with the

weightings between types of membership and modes of supply

being determined by the Management Committee;

{4} The weightings attached to 3(i) to 3(iii) above shall be agreed <« | Formatted: Indent: Left: 1.9 cm, Hanging: 0.95 cm, No
bullets or numbering, Tab stops: 2.86 cm, List tab

annually by the Management Committee.

11.  APPOINTMENT OF STAFF

10



(1)

()

©)

(4)

(®)

12.

(1)

13.

(1)

The Management Committee shall determine the size, scope and
conditions of service of the Board of Directors of YPO, after receiving

appropriate professional advice from the Lead Authority.

The Management Committee shall appoint [annually an ‘Appointments

Committee’ with responsibility for the appointment and disciplinary
procedures of the Board of Directors. and-appraising-the-performance-of
The Board of Directors shall make arrangements to establish and
appoint all other staff in accordance with the approved budget and officer
delegation scheme, and to ensure that its HR policies and procedures

are in accordance with best practice.

All staff shall be employed by the Lead Authority on behalf of YPO on
terms and conditions agreed by the Lead Authority, subject to SECTION

11(1) of this Agreement.

The Board of Directors shall make such arrangements with Trades
Unions to facilitate effective employee relations, through the periodic
Joint Consultative Committee, and the Lead Authority shall be entitled to
attend meetings of the Committee as it sees fit.

ASSETS

All existing and future assets shall lvest in the Lead Authority in trust for
the Founder Member Authorities on terms to be agreed by the
Management Committee.

WITHDRAWAL OF MEMBERS

A Founder Member Authority wishing to withdraw from membership of
YPO shall give to the Lead Authority at least 12 months’ written notice
expiring on the 31 December. A Founder Member Authority withdrawing

11
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shall be responsible for an equal share of any deficit that is held in the
accounts in the financial year of withdrawal, but shall not be entitled to
any dividend payment under SECTION 10(3)(i) of this Agreement, or a
share of any assets held in trust by the Lead Authority under SECTION

12(1) of this Agreement.

(2) Associate Members under SECTION 8 of this Agreement can do so in
writing without a notice period, but will not be entitled to any dividend
payment under SECTION 10(3)(ii) of this Agreement for the financial
year in which the withdrawal takes place.

14. TERMINATION

Notwithstanding the provisions of SECTION 13(1) of this Agreement, if

two thirds of the Founder Member Authorities agree, following a { commented [GM12]: Spccial majority

resolution by the Management Committee, this Agreement may be

terminated on the 31 December in any year.
(1) The terms of termination shall require:

(i) The payment of any outstanding dividend to Associate
Members under SECTION 10(3)(ii) of this Agreement which

would have been paid out had the termination not taken place;

(i)  Any accumulated deficit to be borne by the Founder Member

Authorities equally;

(iii) Any accumulated surplus in the YPO accounts, and the
realised value of any assets held in trust by the Lead Authority
under SECTION 12(1) of this Agreement, to be shared equally
between the Founder Member Authorities.

15. AMENDMENT

12



(1)

16.

(1)

()

17.

(1)

©)

If two thirds of the Founder Member Authorities agree, following a

[ Commented [GM13]: Special majority

resolution by the Management Committee, this Agreement may be
amended at any time upon terms agreed by the Founder Member
Authorities.

LITIGATION

The institution and defence of necessary litigation by YPO arising out of
the exercise of its responsibilities shall be undertaken in a representative
capacity by the Lead Authority, or such other Founder Member Authority

as appointed by the Lead Authority.

The Lead Authority, or such other Founder Member Authority
undertaking the litigation, shall be indemnified by the Founder Member
Authorities.

INTERPRETATION AND ARBITRATION

In applying the terms of this Agreement, all parties shall act reasonably
Where a fraction of Membership is referred to in this Agreement, this
should be rounded up to the nearest whole number.

If at any time any dispute or difference shall arise between the Founder
Member Authorities or any of them respecting any matters arising out of
this Agreement or the meaning or effect of this Agreement or anything
herein contained or the rights or liabilities of any of the Founder Member
Authorities the dispute or difference shall be referred to and settled by a
single arbiter to be appointed by the Founder Member Authorities but if

they cannot agree to be nominated by the Local Government

Association.
THE COMMON SEAL OF BARNSLEY )
METROPOLITAN BOROUGH COUNCIL )
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was hereunto affixed in the presence of: )

THE COMMON SEAL OF THE BOROUGH )
COUNCIL OF BOLTON )
was hereunto affixed in the presence of: )
THE COMMON SEAL OF THE CITY OF )
BRADFORD METROPOLITAN DISTRICT COUNCIL )
was hereunto affixed in the presence of: )
THE COMMON SEAL OF THE )
BOROUGH COUNCIL OF CALDERDALE )
was hereunto affixed in the presence of: )
THE COMMON SEAL OF DONCASTER )
METROPOLITAN BOROUGH COUNCIL )
was hereunto affixed in the presence of: )
THE COMMON SEAL OF THE COUNCIL )
OF THE BOROUGH OF KIRKLEES )
was hereunto affixed in the presence of: )

14



THE COMMON SEAL OF THE COUNCIL
OF THE KNOWSLEY METROPOLITAN
BOROUGH COUNCIL

was hereunto affixed in the presence of:

THE COMMON SEAL OF NORTH YORKSHIRE

COUNTY COUNCIL

was hereunto affixed in the presence of:

THE COMMON SEAL OF ROTHERHAM
BOROUGH COUNCIL

was hereunto affixed in the presence of:

THE COMMON SEAL OF ST HELENS
BOROUGH COUNCIL

was hereunto affixed in the presence of:

THE COMMON SEAL OF THE COUNCIL
OF THE CITY OF WAKEFIELD

was hereunto affixed in the presence of:

15



THE COMMON SEAL OF WIGAN )

BOROUGH COUNCIL )
was hereunto affixed in the presence of: )
THE COMMON SEAL OF THE )
COUNCIL OF THE CITY OF YORK )
was hereunto affixed in the presence of: )
Dated 2011

The Councils of the County of North Yorkshire and the Districts of Barnsley,
Bolton, Calderdale, Doncaster, Kirklees, Knowsley, Rotherham,

St Helens, Wigan and the Cities of Bradford, Wakefield and York

AGREEMENT

Management Agreement — Yorkshire Purchasing Organisation
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YPO SCHEME OF DELEGATION

POWERS DELEGATED TO THE MANAGING DIRECTOR BY LOCAL AUTHORITY MEMBERS OF THE JOINT
COMMITTEE AND REPORTING RESPONSIBILITIES OF SENIOR MANAGERS WITHIN YPO

1 The Managing Director of Yorkshire Purchasing Organisation (YPO) has authority over all other
Officers of YPO so far as is necessary for the efficient management and carrying out of YPO’s
functions and specifically for the delivery of the strategy and business plans currently approved by
members.

2 The Managing Director is empowered to take decisions in the name of YPO in all matters where
he/she has professional or managerial responsibility and accountability, with the exception of any
matters specifically reserved to the Management Committee or Sub-Committees subject to
compliance with following:

(i) the terms of the Management Agreement in respect of the operation and management of
Yorkshire Purchasing Organisation, the Standing Orders of the organisation, these delegated
powers, the Standing Orders for Contracts and the Financial Procedure Rules.

(ii) all relevant legislation

(iii) any direction of the S151 Officer or Monitoring Officer, where he/she makes that direction in
order to ensure that no unlawful action is taken, or that no unlawful expenditure is incurred
or that no significant expenditure is incurred for which there is no budget provision.

3 The Managing Director is empowered to take decisions in cases of emergency in consultation with
the Chairman and/or Deputy Chairman of YPO and, where appropriate, the Statutory Officers of
the Lead Authority, where these would normally be reserved for the Management Committee or
Sub-Committee and where it is not reasonable to require compliance with Standing Orders and
other procedural requirements, although this does not authorise unlawful acts. Any such decision
shall be reported to the next meeting of the Management Committee, or if no Committee meeting
is scheduled within the following 28 days shall advise all members of the Management Committee
of the decision taken and the background information and reasons for the decision.

4 The Managing Director may authorise officers of YPO to exercise powers delegated under these
arrangements where the delegations fall within the scope of their job specification and they have
appropriate seniority and experience. However, actions and decisions taken under his/her
authority must be taken in the name of the Managing Director and remain his or her responsibility.
Such officers are required to act in accordance with the general requirements of these delegation
arrangements.

5 The Managing Director shall ensure that a formal written record and proper evidence is kept of any
decision taken that may directly or indirectly materially affect the costs, income, surpluses, or
overall financial position of the Organisation. Such decisions shall be deemed to be significant
decisions and records should be made available to the Members of Management Committee and
the Statutory Officers of the Servicing Authority as appropriate. Copies of the records shall be
made available to Member Authorities of YPO on request.

6 The Managing Director shall use whatever lawful means he/she considers appropriate to discharge
YPO's functions in an efficient and effective manner, including incurring expenditure, engaging
staff, managing and deploying staff, deployment of other resources within his/her control and the
procurement of other resources necessary, whether within or outside YPO. Where a YPO policy
exists, the Managing Director shall comply with that policy other than in exceptional circumstances
and where it is necessary to depart from such policy, he/she shall have particular regard to
paragraph 8 of these delegation arrangements before taking any action.
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In deciding whether or not, or how, to exercise his/her delegated powers the Managing Director
shall have regard to the desirability of consulting appropriate members of the YPO and he/she shall
refer matters to the Management Committee or Executive Sub-Committee for decision where
he/she considers it necessary or expedient to do so. This consideration should particularly apply
to any business activity which, while falling within the Managing Director’s delegated powers, may
have reputational or political implications for member authorities. The Managing Director shall
keep the Statutory Officers of the Lead Authority informed as appropriate.

Where statutory licences, necessary to carry out YPO’s commercial activities are held by the Lead
Authority, day to day operational decisions under these licences shall be delegated to the
Managing Director of YPO.

If there is any disagreement between the Managing Director and the S151 Officer or the
Monitoring Officer, the Chief Executive of the Lead Authority shall make a recommendation to
Management Committee of the proper way to deal with the disagreement and may call a special
meeting of Management Committee, where he/she deems this necessary after consultation with
the Chair of the Management Committee.

Changes to the Managing Director’s terms and conditions (including his/her salary) shall be
approved by the Chief Executive of the Lead Authority in consultation with the Chair of
Management Committee or be referred to Management Committee for approval at the Chief
Executive’s discretion, following consultation with the Chair.

Reporting responsibilities of Senior Managers within YPO:

(i) The Executive Director, Finance has responsibility for reporting to the S151 officer of the Lead
Authority any actual or suspected financial impropriety and any occasions where he/she
believes that the actual or predicted annual outturn is not/may not be in line with the budget
or there are any significant changes in predicted income or expenditure for the year or any
significant risk of such changes. It is acknowledged that the Executive Director, Finance will
meet regularly with the S151 officer or his/her nominee to discuss financial matters relating
to YPO and that the Executive Director, Finance is required to provide to him/her any
information that he/she reasonably requires to enable him/her to have oversight of the
financial position of YPO.

(ii) All members of the Board and the Senior Leadership Team have responsibility for reporting to
the Section 151 Officer or the Monitoring Officer of the Lead Authority any actual or suspected
unlawful activity or breach or threatened breach of YPO’s Rules and Procedures, if he/she
considers that this is not being addressed by the Managing Director. Where a member of the
Board or an officer of the Senior Leadership Team considers that such action may threaten
his/her employment within YPO, he/she may ask that his/her disclosure be treated in
confidence so far as this is consistent with the Lead Authority dealing with the issue that is the
subject of the disclosure. The Section 151 Officer or the Monitoring Officer shall have the
authority to arrange for any allegations to be investigated and the Managing Director may not
take any action to discipline the Board member or officer making the disclosure or take any
other steps that would affect that officer’s tenure and rights within the organisation without
the agreement of the Statutory Officer. If either Statutory Officer determines that the
allegation is ill-founded and made in bad faith, he/she may decline to investigate the
allegations or to have any further involvement in the matter.



STANDING ORDERS OF THE YORKSHIRE PURCHASING ORGANISATION

1 ANNUAL MEETING OF THE MANAGEMENT COMMITTEE

1.1 Timing and Business

The Annual Meeting will take place on a date agreed

by the Management Committee

inJdune. The Annual Meeting will:

Elect a person to preside as Chair and Vice Chair of the
Management Committee until the next Annual Meeting;

Approve the minutes of the previous meeting;

Receive any declarations of interest;

Receive any announcements from the Chair;

Approve a programme of ordinary meetings of the Management Committee
for the ensuing year;

Receive the Annual Report of the Managing Director of the
Yorkshire Purchasing Organisation;

Deal with appointment of Members to any sub-committees;

Consider the distribution of trading profits;

Approve the Statement of Accounts of the Yorkshire Purchasing Organisation
(subject to any amendments in regard to (vii) above);

Consider any other business set out in the notice convening the meeting.

2 ORDINARY MEETINGS OF THE MANAGEMENT COMMITTEE

21

Timing and Business

Ordinary meetings will take place in accordance with the programme determined by
the Annual Meeting. There will be_no fewer than one other-three ordinary meetings
unless otherwise determined by the Annual Meeting or a Special Meeting is
convenred.

Ordinary meetings will:

Elect a person to preside if the Chair and Vice Chair are not present;

Approve the minutes of the previous meeting and note the minutes of any
Sub-Committees referred to the Management Committee;

Receive any declarations of interests;

Receive any announcements from the Chair;

Receive reports from the Managing Director of the
Yorkshire Purchasing Organisation and relevant officers of the Lead Authority
and District Auditor;

Consider any item requested by a Founder member with the consent of the
Chair or by at least 3 Founder members acting togethermetions; and
Consider any other business set out in the notice convening the meeting.




3 SPECIAL MEETINGS
3.1 Calling Special Meetings

Those listed below may request the Secretary to the Joint Committee to convene a
special meeting of the Management Committee:

(i) Chair;
(i) One Member Authority bywith a written request signed
by the respective Chief Executive and addressed to the
Secretary of the Joint Committee;
(i)  The Monitoring Officer or at-therequestef the S151 Officer.

3.2 The notice of the Special Meeting will set out the business to be considered and no
other business other than the items set out in Paragraph 2(ii) — (v) will be
considered, unless there are any urgent matters that will not wait until the next
scheduled meeting.

4 CHAIR OF MEETING

At any meeting of the Management Committee the Chair will preside. If the Chair is
absent then the Vice Chair will preside. If both the Chair and Vice Chair are absent such
Member as the Members present choose will preside. The person presiding at the
meeting will exercise any power or duty of the Chair.

5 QUORUM

The quorum of a meeting will be one third of the whole number of the Member Authorities
of the Management Committee. If during any meeting it appears that there may not be a
quorum present the Secretary of the Joint Committee shall call out the names of the
Member Authorities of the Management Committee and if it should so appear the Chair
shall declare the meeting at an end and the names of those who are present and of those
absent will be recorded in the minutes.

6 SUB-COMMITTEES

6.1 The terms of reference of any Sub-Committees will be determined by the
Management Committee or delegated to the first meeting of each Sub-Committee.

6.2 Appointments of a Chair and Vice-Chair to any Sub-Committees will be made by the
Management Committee.

6.3 Sub-Committees will determine their own programme of meetings but a
Special Meeting of any Sub-Committee may be convened at any time on request by
the Chair, by a Member Authority joint with a request signed by the respective
Chief Executives and addressed to the Secretary of the Joint Committee or by the
Monitoring Officer or S151 Officer. The notice of the Special Meeting will set out the
business to be considered and no other business other than the items set out in
Paragraph 2(ii) — (v) will be considered, unless there are any urgent matters that will
not wait until the next scheduled meeting.

6.4 One quarter of the whole number of Member Authorities of a Sub-Committee will form
a quorum unless a quorum is agreed by Management Committee. In all cases a
quorum will comprise not less than two Member Authorities.

6.5 The Chair and Vice-Chair of the Management Committee will be ex officio members
of any Sub-Committee, except the Audit Sub-Committee.



7 QUESTIONS BY MEMBERS

7.1 A Member may ask any question without notice concerning an item of business when
that item is being received or under consideration by the Management Committee.

7.2 An answer may take the form of:

(i) A direct oral answer;

(i)  Where the desired information is in a publication, a reference to that
publication; or

(i)  Where a reply cannot conveniently be given orally, a written answer
circulated later to the questioner and to the other members of the Committee.










418 PREVIOUS DECISIONS AND-MOTIONS
14481 A proposalmetion-er-amendment to rescind a decision made at a meeting of
the Management Committee within the past six months cannot be moved unless the
notice of motion is signed by at least three Member Authorities.

14.28.2 A proposalmetien—er—amendment in similar terms to one that has been
rejected at a meeting of the Management Committee in the past six months cannot
be moved unless the notice of motion or amendment is signed by at least three
Member Authorities. Once the motion or amendment is dealt with, no one can

propose a similar motion or amendment for six months.
429 VOTING

42491 Unless otherwise provided by these Standing Orders any matter will be
decided by a simple majority of those Members voting and present in the room at
the time the question was put. Member Authorities are entitled to one vote each.

42:29.2 If there are equal numbers of votes for and against, the Chair will have a
second or casting vote. There will be no restriction on how the Chair chooses to
exercise a casting vote.

42.39.3 Subject to Standing Order 12.4 and 12.5 the Chair will take the vote by show
of hands, or if there is no dissent, by the affirmation of the meeting.

12:49.4 The vote will take place by ballot if two Member Authorities present at the
meeting demand it. The Chair will announce the numerical result of the ballot
immediately the result is known.

42.59.5 If three Member Authorities present at that meeting demand it, the names for
and against the motion or amendment or abstaining from voting will be taken down
in writing and entered into the minutes. A demand for a recorded vote will override
a demand for a ballot.

42.69.6 Where any Member Authority requests it immediately after the vote is taken,
their vote will be so recorded in the minutes to show whether they voted for or
against the motion or abstained from voting.

12.79.7 If there are more than two Members nominated for any position to be filled
and there is not a clear majority of votes in favour of one Member, then the name of
the Member with the least number of votes will be taken off the list and a new vote
taken. The process will continue until there is a majority of votes for one person.

4310 MINUTES
434101 The Chair will sign the minutes of the proceedings at the next suitable

meeting. The Chair will move that the minutes of the previous meeting be signed as
a correct record.



43:.210.2 Minutes will contain all motions and amendments in the exact form and order
the Chair put them.

4411 _RECORD OF ATTENDANCE

1441141 All Members present during the whole or part of a meeting must sign their
names on the attendance sheets before the conclusion of every meeting to assist
with the record of attendance.

14:211.2 All Officers present during the whole or part of a meeting must sign their
names on the attendance sheets before the conclusion of every meeting to assist
with the record of attendance.

4512 _EXCLUSION OF PUBLIC

454121 The public and press may only be excluded in accordance with the
Access to Information requirements in Paragraph 158 of these Standing Orders or
in the event of disturbance in the conduct of the meeting.

4613 SUSPENSION AND AMENDMENT OF STANDING ORDERS
16-413.1 Any of these Standing Orders except Standing Order 158 may be suspended
by motion on notice or without notice if at least one half of the whole number of the

Member Authorities of the Management Committee are present. Suspension can
only be for the duration of the meeting.

16-213.2 Any motion to add to, vary or revoke these Standing Orders will, when
proposed and seconded stand adjourned, without discussion to the next ordering
meeting of the Management Committee.

4714 _APPLICATION TO SUB-COMMITTEES

474141 These Standing Orders will apply as appropriate to meetings of Sub-
Committees.

4815 ACCESS TO INFORMATION STANDING ORDERS
48415.1 SCOPE

These provisions shall apply to all meetings of the Management Committee and
Sub-Committees as appropriate.

48:215.2  ADDITIONAL RIGHTS TO INFORMATION

These provisions do not affect any more specific rights to information provided by
legislation or common law.

48:315.3  RIGHTS TO ATTEND MEETINGS

The public and press may attend all meetings of the Management Committee
subject only to the exceptions in these Standing Orders.

48.415.4 NOTICES OF MEETINGS
The Management Committee will give at least five clear days’ notice of any meeting

by posting details of the meeting at County Hall, Bond Street, Wakefield and each
Member Authority will receive a copy of that notice.



48.515.5 ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING

The Secretary to the Joint Committee will make copies of the agenda and reports
open to the public available for inspection at County Hall, Bond Street, Wakefield at
least five clear days before the meeting. If an item is added to the agenda later, the
revised agenda (where reports are prepared after the summons has been sent out)
will be open to inspection from the time the item was added to the agenda and the
Secretary to the Management Committee shall make each such report available to
the public as soon as the report is completed and sent to Members.

48.615.6  SUPPLY OF COPIES
The Secretary to the Management Committee will supply copies of:
(a) Any agenda and reports which are open to publicinspection;

(b) Any further statements or particulars necessary to indicate the nature of the
items in the agenda; and

(c) If the Secretary to the Management Committee thinks fit, copies of any other
documents supplied to Members in connection with an item to any person on
payment of a charge for postage and any other costs.

48:715.7 __ACCESS TO MINUTES, ETC AFTER THE MEETING

The Management Committee will make available copies of the following for six
years after a meeting:

(a) The minutes of the meeting or records of decisions taken, excluding any part of
the minutes of proceedings when the meeting was not open to the public or
which disclose exempt or confidential information;

(b) A summary of any proceedings not open to the public where the minutes open to
inspection would not provide a reasonably fair and coherentrecord;

(c) The agenda for the meeting; and
(d) Reports relating to items when the meeting was open to the public.
48.815.8 EXCLUSION OF ACCESS

48:915.9 Where the Management Committee are considering matters which can be
regarded as confidential or exempt information then the Management Committee
will be required to consider the need to exclude the public and the press.

48:4015.10 The public and press must be excluded from meetings whenever it is likely in
view of the nature of the business to be transacted or the nature of the proceedings
that confidential information would be disclosed.

48:4415.11 The public and the press may be excluded from meetings whenever it is likely
in view of the nature of the business to be transacted or the nature of the
proceedings that exempt information would be disclosed. Where the meeting will
determine any person'’s civil rights or obligations, Article 6 of the Human Rights Act
1998 establishes a presumption that the meeting will be held in public and the press
be admitted unless a private hearing is necessary for one of the reasons specified in
Article 6.



48:4215.12 Confidential

information means

information given to the Management

Committee by a Government Department on terms which forbid its public disclosure
or information which cannot be publicly disclosed by Court Order.

categories (subject to any condition):

48-4315.13 Exempt information means information falling within the following seven

Category Condition
1 Information relating to any Information is exempt information if
individual and so long, as in all the

circumstances of the case, the public
interest in maintaining the exemption
outweighs the public interest in
disclosing the information

2 Information which is likely to reveal
the identity of an individual

Information is exempt information if
and so long, as in all the
circumstances of the case, the public
interest in maintaining the exemption
outweighs the public interest in
disclosing the information

3 Information relating to the financial
or business affairs of any particular
person (including the authority
holding that information)

Information is not exempt information if
it is required to be registered under:-

(a) The Companies Act 1985;
(b) The Friendly Societies Act 1974;
(c) The Friendly Societies Act 1992;

(d) The Industrial and Provident
Societies Act 1965 to 1978;

(e) The Building Societies Act 1986; or
(f) The Charities Act 1993

Information is exempt information if
and so long, as in all the
circumstances of the case, the public
interest in maintaining the exemption
outweighs the public interest in
disclosing the information

4 Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with any
labour relations matter arising
between the Authority or a
Minister of the Crown and
employees of, or office holders
under, the Authority

Information is exempt information if
and so long, as in all the
circumstances of the case, the public
interest in maintaining the exemption
outweighs the public interest in
disclosing the information

5 Information in respect of which a
claim to legal professional privilege
could be maintained in legal
proceedings

Information is exempt information if
and so long, as in all the
circumstances of the case, the public
interest in maintaining the exemption
outweighs the public interest in
disclosing the information




6 Information which reveals that the
Authority proposes:-

(a) To give under any enactment a
notice under or by virtue of
which requirements are
imposed on a person; or

(b) To make an order or direction
under any enactment

Information is exempt information if
and so long, as in all the
circumstances of the case, the public
interest in maintaining the exemption
outweighs the public interest in
disclosing the information

7 Information relating to any action
taken or to be taken in connection
with the prevention, investigation or
prosecution of crime

Information is exempt information if
and so long, as in all the
circumstances of the case, the public
interest in maintaining the exemption

outweighs the public interest in
disclosing the information

48-4415.14 Information is not exempt information if it relates to proposed development for
which the local planning authority may grant itself planning permission pursuant to
Regulation 3 of the Town and Country Planning General Regulations 1992.

48-4515.15 Information which falls within any of Paragraphs 1 to 7 above is exempt
information if and so long, as in all the circumstances of the case, the public interest
in maintaining the exemption outweighs the public interest in disclosing the
information (The “Public Interest Test”).

4916 ASSOCIATE MEMBERS

49-416.1 _ Standing Orders [1, 2,7,10, 13, 14 and 18 )will apply to Associate Members

except that in relation to Standing Orders 2 and 10 a Member representing an
Associate Member cannot move or second a motion.

22 INTERPRETATION

2118
22.1 The decision of the Chair of the meeting on the construction of any Standing Order or
any question of an Order not provided for by the Standing Order shall be final.

22.2 The reference in these Standing Orders to Member/Members is a reference to the
appointed representatives of  the member Authorities of the
Yorkshire Purchasing Organisation.

22.3 For ‘Associate Members’ see Paragraph 3(ii) of the Agreement in respect of the
operation and management of YPO.
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PRINCIPAL AGENDA ITEMS 2022-2023

MANAGEMENT COMMITTEE AGENDA

July (AGM)

Membership of the YPO Management Committee

Appointment to Sub Committee & Joint Consultative Committee
Terms of Reference & Work Programme

Lead Authority Issues

Business Update

Dividend Distribution

Annual Report

Formally Approve Statement of Accounts

Report of Independent Director

November

Business Update

Budget & Business Plan

Lead Authority Issues

Report of Independent Director

AUDIT & GOVERNANCE SUB COMMITTEE AGENDA

July

Internal Audit Annual Report
External Audit Report

Internal Audit Plan

Audited Accounts

Treasury Outturn Report
Policies & Procedures Review

November

Internal Audit Action Update
External Audit Update

Annual Governance Statement
Yearend Closedown Timetable
Risk Register

The above are the proposed agenda items; however, Members may request specific additional
reports at any time throughout the committee cycle where they feel it necessary.


http://yponline.ypo.co.uk/intranet/

MEMBER AUTHORITY ENGAGEMENT/GOVERNANCE SCHEDULE

2022/2023 MUNICIPAL YEAR

Date of Meeting Directors Team Meeting Board Member Authority Member Authority Member Authority Audit & Governance Joint Consultative Management
Inc S151 / Monitoring Officer Meeting Finance Directors Chief Exec Procurement Committee Committee Committee
Inc Independent Director Forum Forum Forum Inc Independent Director Inc Independent Director
August
2/8/22 23/8/22
September
6/9/22 27/8/22 22/09/22
October
4/10/22 18/10/22 20/10/22 25/10/22
November
1/11/22 22/11/22 04/11/22 25/11/22 25/11/22
December
6/12/22 15/12/22
January
03/01/23 24/01/23
February
07/02/23 28/02/23 23/02/23 22/02/23
March
07/03/23 28/03/23
April
04/04/23 25/04/23 20/04/23
May
02/05/23 23/05/23
June
06/06/23 27/06/23 22/06/23 21/06/23
July
04/07/23 25/07/23 07/07/23 21/07/23 21/07/23



http://yponline.ypo.co.uk/intranet/�

Yorkshire Purchasing Organisation

Management Committee Terms of Reference 2022/23

Number of Members

Thirteen Councillors — One from each Member Authority
Quorum

Member representation from at least five Member Authorities.
Substitutes

One agreed named substitute per authority is allowed.

Frequency of Meetings

A minimum of twice per annum.

Suggested duration: Max 2 hours (10:30am — 12:30pm)

Remit

1. To approve and keep under review a long term plan setting out the strategic
direction of YPO.

2. To consider, approve and keep under review Standing Orders, Financial
Procedure Rules and the Officer Delegation Scheme prior to subsequent
approval by Member Authorities, and to carry out such actions as are required
by these rules.

3. To provide leadership for Risk Management across YPO and ensure Risk
Management is used as a strategic and operational tool.

4. To keep under review the method of distributing annual dividends, and decide
annually on the amount and timing of dividend distribution.

5. To periodically review the membership of YPO.

6. To appoint annually at the Annual General Meeting an Audit & Governance
Sub-Committee and a Joint Consultative Committee and receive minutes or
reports from them highlighting any areas that require action by the
Management Committee.

7. To seek assurances from the sub-committees that YPO is acting with all due

care and attention.

8. All Members of the Management Committee shall sit on the ‘Appointments
Committee’ with responsibility for the appointment and disciplinary
procedures of the Board of Directors and appraising the performance of the
Managing Director.



Yorkshire Purchasing Organisation

Audit & Governance Sub-Committee Terms of Reference 2022/23

Number of Members

7 Councillors, but not the Chair or Vice Chair of the Management Committee.

Frequency of Meetings

A minimum of twice per annum, to be scheduled approximately one month prior to
Management Committee meetings (10:30am — 12pm)

Quorum

Member representation from at least three Member Authorities.

Substitutes

One agreed named substitute per authority is allowed.

Remit

To ensure that the highest standards of probity and public accountability are
demonstrated and in doing so ensure effective governance of YPO.

To consider internal audit plans and performance to ensure the work of internal audit
is planned and carried out with due regard to major risks, areas of significant financial
effect and the need to cover the range of the service, and to challenge and review
actions taken by senior managers on significant audit recommendations.

To consider the external audit work programme and monitor the implementation of
significant external audit recommendations.

To review annually its terms of reference and report any additions and amendments
to the Management Committee.

To provide an update to management committee on the activities of the committee
activity by way of meeting minutes and responses to any matters arising.

To act with delegated authority of the Management committee in respect of:

To approve the annual governance statement to the Management Committee for
inclusion in the annual statement of accounts, and review the implementation of any
audit recommendations arising from the final accounts audit

On behalf of the Management Committee provide reasonable assurance of the
efficient and effective operation of the overall internal control environment within YPO,
through a systematic appraisal of its framework of internal controls, processes and
date quality.

To ensure that an appropriate risk management strategy has been drawn up and to
monitor that risk management procedures are being carried out effectively, including
the establishment of a reserves policy.



4. To ensure the effectiveness of decisions made by YPO by means of conducting
scrutiny reviews in accordance with both an approved programme and on an ad-hoc
“call in” basis.

5. To carry out reviews requested by the Management Committee.

6. In conducting reviews receive evidence and call witnesses as appropriate for each
review so as to determine how decisions were made, on what basis were they made,
if appropriate account of options and risks were considered, if the decisions made
reflected original statements of intent and if decisions were made in a timely fashion
and if they were made in the best interests of YPO and in accord with YPQO'’s public
accountability and code of corporate governance.



Yorkshire Purchasing Organisation

Joint Consultative Committee Terms of Reference 2022/23

Number of Members

o Five Councillors (including the Chair and Vice Chair of the Management
Committee) drawn from different member authorities.

o The Chair and Secretary of the YPO branch of UNISON.
o The UNISON Regional Organiser responsible for liaising with YPO.

Frequency of Meetings

A minimum of twice per annum, on the same day as Management Committee
meetings (9:30am — 10:30am)

Quorum

Two Councillors and two Trade Union officials.

Substitutes

One agreed named substitute per authority is allowed.

Remit

1.

To represent and co-ordinate the views locally of UNISON and Members of the
YPO Management Committee on issues of common interest in relation to YPO.

To raise issues, make recommendations and reach agreement on issues which
have an effect on the employees of YPO, but without binding effect on either

party.
To monitor and challenge the outputs of any employee satisfaction survey.

To promote the well-being of employees and monitor and challenge matters
related to sickness and attendance.

To promote, challenge and monitor YPO'’s actions in relation to it being an
employer of choice and its public sector equality duties.

To review annually its terms of reference and report any additions and
amendments to the Management Committee.

To provide an update to Management Committee on any matters arising which
warrant a wider discussion.
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